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ATLaS DISHAIfTIJIM! CI)RPORATTONT
an Illlnola Corporation, and
CARY CORHERS pARnWRBHfp, an
Illinolg General partnerahlp,

conptatnane, gror,r or IIm STATE Op'rnruors, by .rnxes B. RyeN,
:: .-: : ., , " a' : : : l

Abtof,ney,G€heral,of, tbe StaeC of Illinola, cgqrlalns ofi Respondent,e,

ATr4l. DrsItTLxNG c€RpoRA?ror.r,'and canv con$sRs pARTr{BRsHrp, ae

follows:

HOII rrcrTrox vlgl,.rf rQu
:1. Thie Conplalnt re brough. by the Atgorney Gensrar. on hla::

own motlon and at the requesE of the rrrrrrors Environmentar

ProEoctlon Nencv ({Agency'}, SrurauanE to tbe germs and provlarona
of secLlon 3'-'of, the rlllnoig Envrronrnenta,l proEeccron AcL (oActo1,

415 rtgs 5llLt1gsll, '

' 2' Tlte Agency Lo an ad&lnistrabl.y* ageney establlshed.ln the
oxeeutrve braneh of thc $rate governmcnt, h,y $ectron 4 0f the Acc,

415.II,c€$/4lLgg4,lfi[<lcharged,lntera11a,rr1ththeduryof

enforolng tho AcE.

:



Highway, Cary, llcHenry County, fl.llnols.

r .:,,.:,--.: i,"----o 
o.tsqalcltng corpo.1L11ton'(uAtlaa?) ,le an'tl.Llnols 

.

cornolacron rocaeea ae ir l,aneiu. xrri ", "**l"ounry, rittnots,
-l ' 's"' 'sooieirqr+prror to septe*er ,22,, 'a9d4, ac a elm",oira*,

t"ono ro:n"$o oiru; o"r; a demollrto. operarton aE .n*'
elte' Trre demorr'lon operatron consisted of removrng a canopy which

.exEendedac.toaistheat,orefronte,l..i......
:, : .' l' .: :

,' 6..,..'Bictlon g:1(d) (U of .the Acc, 41g rlrcs s/9.t(d) (1)
(t9941, provldeg ag followsr

: lfo peraon shall,r l

of rhe Clean Alr Act. :s.nojJ, o" t.reaei", u**niia,.o". , , federal rognrlatlone adopted pureuant thereto.
7, purguant Eo Eecbion Ll2(bt (t) of Ehe Clean Alr AcE

{".AAr} t 42 tsc T4tzrbr (tr, the Adminiehrator of bhe unlted sEabeg
Env.lrory1ental Proteetlon Agrency {{ugspAo} has llatod asbestos as fl
haaardoue air polluLant.

l||A, 42 USC ?412(dl, ElEled

tdd*s@rid'r provldea rn po*lnenc parb as folrower



foL}ovE''t

1. lor lhe lulpooes of Ehls eecrLon, tf it ts noEfeasrbre rn the judgrmenE of the Adminret,rator topreseribe or enforce an emr,asl0n st.andard f,or cont,rol
?I -r. hazardoug al.r pollutar:E or pollutanba, the
Admtnlst,raEor nlay, ln lleu thereof, promulgate a
deelgm, 

^equtpment, 
cork practlce, operat,lon et;ndara,

9r clmbtnatron thereof, rhrch in the Admlnlabratorrs
: Judgrmen. le songLgtonb fttn Ehe provlalons of

subgect,ton (dl or (fl of thin eectlon .

10. On June !g, Lg'g, the Mmlnletratsor determined Ehat work

pracElce eEandardo rather than emlaslon gtandards are approprlaEe ln
1i"""*gnriii'ton or aabeoro','i 43 Fud. Reg. 26372 {r9?gl, d'd 

'

cherefore,'pur€uant to,gecElon 112 0f Fhe cAA. the usEpA hae adc-1,,.cad

Natlonal Ernfealon standards for Hazardoua Alr pollutante (NBSltApel,

lncludlng aabeatoa, 40 CFR 61, Subpart H.

LL. gecEion 6L.L4L of Ehe uSBpA'a NEgltAps, 40 cFR 6r.14r
(.Iuly t, L994r, provldee in part ne follor,fsr

Al'I' *ennq thab are uaed in thls rubparb and:arc notbelor ar-e qlvgn Ehe sarre neanlng- as ln ttie i;iaubpart A of thts parL.

Aabestoa mcan$ tha rrebsstlform varteblee of rerpenblnlto(chryeotlrel, rl.ebecklho (crocldoltbsl, *u*l[gf";i;;:gnrnerlt.o, anthophylllfe, and actlnof tte-Lre*ofit".

deflned
and ln



lae-llit{ -meanE any. 
- 
lnatttutlonal, commerclal, publlc,

.l"*::rf.l: or-.reeldenrlal struer,ure, lnstalll.f-.,ru--J"
?.ilol"q (includlng. any sr,rucrule,_.rry-ralt;;t;;;; illiairscontalning condcminr'ms or in.r.tvtduai--l*"iir"g unrtaqperaced fle a..resldentlat ccrrperat.lve, bub .i"ruJr"g

''-' 1,1ei!{t'ia'1 . 
b}rldnsg. y"rne tour r c,r' fener dre111n9 unlrs} r,

. 1ny ehtpr and 
1'lrV. gcrfve or inacilve ,;"".* Jf"pceal gtbe.Por purPoeee of, lhts ddflntblon, 

1ny, bnr*ldlng, "r*"lu"J,or lnerarlaclon rhab conrol* u rofr uasd uu i'a..iiiig-il,. nor'. constdered'a res.td"niiii ;s*"r*+- iirlir"rton., :orbutldlng. Any a.UrucEure, ingEair"ct""-o, fffi; rhar, waeprevtouely 
"ubl:o:, to,, rhte aubparr. ,rs noi-1ii,iuJi;,, .re9ardleqa of tts curent uge or ti,n"if"il "-- : :

Faclll|y co*ttronenc meang any ba,equlpraent., : .

Frrabre aefuatos nacetlar s*.rns 1ly ma*ertal contarning morethan 
-1 

percanB asb€sros .; ;;;;;;;-T"i#'lnu morhod
, apeclf,led ln apperrdlx A, ar&qarr F, {0,CfR zdf ,eeeblon t,Polarized Llghr tlteroocoFy, riuc, d; dry';r;-J crumbled,fulve,rtzedr or 

1e{uce_d tJ pouaer by hand preasure. rf rhe'asbssroa contenc rs rega tttar. ro -f,*"o*ur'"a aai;*ri"c"iiia method obher.. than point *ounitng ny 'p*rJr-rzua llghr
\\?r.?:r"pr .{rq1, veriry rhe aabeeios'r.int-ur,i' uv poinecountlng uelng p[df. i 

:

Nontrlable aabea3ya c-ontalnlng ma.orlal mcans any materialcontatnlng more.rhrn t percenf aebesros ,, J;;u;ir;;;il;
:l:,srech:.d apeerfi-ed |ri,1qr,e$ti e, eubparr r, 

-jo 
fFE parf

,111..,_1u rlon 1, Folart-zed,,grgne rierlacofy,- ri"r, 
-rrren 

dry,cannol be cru&bled, purvcrrzed or reducei"i"-pn a*, ny r,"i,iproegur€. -



lalttlty -oeans any. . Inarltur,ional, commercial, publlc,lnduetrlal, or..reJldentlal etructure, Lnetallation, orbutlding { tnctuaj ng- any strucr,rrru,- 
. 
rn". 

" 
r rar ron 

-oi iili urin
::::il"i"s condosrrnturne er indivtduar -;;;ii;s 

un*a
:::i:::L"i"*.,.;;.Tjll'-1111i.-corper1rrr",-!ur--;i.r;iiigre s lden E 1 a 1 bu r. ld!ry,tlavrns" r"ui. gi i9*. 1 u#ii' "i'iiffi i:any shlp; and any actlvi-;'rnacrrve r""t",Ji"po"ar sire., For,,,puqPoeei'of ,ltrla,Ceflnltioi'.1"y bulldlng,. at'l1reEure,.or lnstatlar{on rhi! ,.i"t"iOi:isrr. ueea as 

ri'aielrtng 
ta

: Jo!-:_cgna1dered. a rlCfdenrJul ."trorEuro,, .tnetallallon, orbullfrng,'' Any rlnlgtyer,,in^aiaiiauron or ;t1dG rhar saerrevtqlary,1ubJ-ec1 -to,' ehtu.l:l!,.op"rr Ls .*r-";_"T_a"1,
,regarrit_eas of its current.udg or ri,n;if"n. "--, * : :

Faelltty cunponent meang'any parr 'of a facrllty inoludrngequlpmenE.

Frtahle aebeetos Eateilar m€ans any materral contalnrng more,!h',,L qe1cenc aabesros,;;';;;;i;;;i;-;il" merhod
3qlclfled ]1, arrendlx A, aubgare F, {0 cFn ii'l ;i"ri"i"i,-Polarlzed Light lrltrroo.eopy, tir"E, 

.nhen dry';;L1;;;J;put"verlaed,, er reduced rJ p.rdor by lrana p;;;: rf rheaabosros conrenf, ra lose itran ro rercenc-u" J;;;;i..a"irya msthad obher rhan polnr counfing ;t p.f;ri*a Itghrmlcroccopy lprn, ,-- verify the ""uu*iuu'";;*;";y poinrcountlng uolng pt}l. '

NonE rlahl' a aahea co.e -cont a in ! n.g na torr ai means any maberra reonLalnlng aora trhrn { n*rcenfaeb€atos ae deeermined uerngthe nechod epecifted 1,i 3nregr;l, l-U*J-r, "i'i'crn 
purr"163 | flc,eLlon 1,. : Folarlzer(l afghe ulcroacdpy,- riua,-rhon dry,:y::.,* crumbled, purv*rrria sr reau;;e'i"-;rio, uy hand,,presguro"
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t rrsyrrrrzss,. or ra(tucqd to lts}ldei bi.the f,orcse expectod,to
:::^.,::. *:h13*"rdr. in''-ili-- io""* of, ,, deuottrton : or
"cngy rer @rarioa; di*,;;;;;" ;.Gi;fr
Rffiove ffians ro :-*e pr..p$ or Jactllty cmponenLe f,h{rcontaln or ara covered rltn neC8f troa any faclli.ty.

',,.f!*::Y:t_3$:..neans : a1r ioaa-eupportins nreober rrr a
Illi jlll,,ffl_,u:ai*Jf ;i'rffi -#;ffi 

il;:'.ffff : j':;;
*l*:l;:yf:f:1nr aenber, 

"u*r, ";--ffi:i"i" 
:;;";;;;l:

gr

,.::,:, .,.,, :;goppot!{4g rallA,,,,i
: '. , . ' : :

" , ',',L?'."-'clry oora€r* grropprng f+ntor rsrrrfaclrrty aa that. iern
ls ,d*flned'itr .tO CFB 6l"f4l , '

:" 13" ' *re'1ry11r of,'t.he ca*opy at the fael"lrry conat,rtuted a
dermlltion ac thns torn la doflned ,tn {0 CFR 6t.t{1"

. 1{ ' g"y fornoro, aa Lhx ornsr sf the facllrby, rrle tha oener
of a.d1qollElon actrvl'y, as ghar Eerna ts dsfrned tn 40 cFa 61.1{1,...
. x5' At'.as) ar p*rfons *ho,Beratod, eonbrElled and ouporvraed
bhe de'orrLlon,rebrvttrofl, ,,aa,Fn rp'ritror of a demorrrron setrvity,
ae thaE tenn la deflned In {0 CFR 6r.1{1,

, L6". Thua, th* ragulr€monEs of 40 gFA 6l"1tl${bl apply Lo all
of the RenpondenEo,



tttied

'or
the

(2t ugfuai not,icer- as.necasaary, includlng rhen the anounbrcb€Ftoa af,fected chanjeo by aE fJast Zo p"r"*r,

(i) 
T_,1_"1", to rorklng days before aabraros
:::lgtig.:r reryvar rork or any orhor achtvibyDegrns (such ae erte pre;raraLron Bhat r*ourd break
l!: 9r:ldg." or ninriarry d;;;;t-;;;;;;
maEe.italj , 

_ 
i! the operatlon le dossrlbed inparagraphs 

{a} {rl and ({i (excepr_ {a} {41 {lll.l: ana
: :.: ,. .r {a) {51 {tvll of ?hle EecElon. ' rf- tt"-opuriai"n, 
, ., . . , Ls . .as dsgcribed tn paragraph tof iif-?-ii.r", : ,, .: : ' ee*Llon, *ll.{{+tlori la riquirea ro'tJ"ilrt"g ,t yu

,,, . ,, , l, , ,.,, ,,befora deruolltlon begina. : : -'' -'t-

'a ,,,, tA,. AL & Llne prlor Uo Aeptenbar 22, 1g94, Ailas and Cary
cornera began a demolrElon operabion at, the facrrlty nlthout rravrng

flted a noElftcatlon of de,nolltlon actlvltlee.
Lg, The f,oapxrndenbs, by lheir ac'lons ae allcged horeln, have

vlolaced secrlon 9.1(dl (r) of Lhe AcE, dts ItrCS bt/e.L(d) (r) {1994),
and'40 CF8 6l ,L4ilbt :

,.:, '



.''..**;"",ory,uro"",,,*,*i;"*"'#o",.'",.',o,'o.^-t.,-

that *e ala1 e{0rerl* o*, r, t"r-, of tse cqtatqant, ald,
___ _?-v 

:li:B 
s.rLrir 

l,rrrr 
oFqer r.n fr\ftlr of t$e Cqtatpant, and

agalnats tbe ResrylileEte, m.ras DrslollrLrMt goRFoRATroil and cARy

CO$msS pArrynnrHfp, "
,..***,"tn'ao**;lnthlsMtt'€r".,n,*.,*

,,, ...r..'..:.=.-a..:., . ..',.

3, ' oJ*rrng Raapondenuo t c*ra6 and daal.st frffi any furrher
vlolattons of $*eton 9,1(dt(t) of tha tcr and {0 CFR 6t,l{S(blr

4' esreeetng a crv.r,l penalcy of Ftfcy ltrou*ancl Dorlera
($so,ooo-o0l agatnat Roopondcnrs for each vrolatron of the Aeu and

,8oard 
regnrlatlofi.s; an-d aa,14g1tranat rctv.rr 

lrynalry.<tt Te, ril*,ueand
'uotlu"i'{storfoo ' ' r: '' r '":l : l ' " '....]],co}psri|*y.for.eachday..orvlo1atlorr'
' ' s. aecebotng rgnf;t n gprriu"t*, purauanb to sectlon n",r,
of Ehe Aet, alr co*E*t lircrudlrg Gxp€rt rrtneae, csnaulgant and:,
aftornsy f,aaet and

.6,,.,,, sranbi'ng aueh'other ralraf as th* Iloard deeos appr:oprra[e
and tuov,
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BEFORE THE ILLINOIS POLLUTION CONTROL BO

PEOPLE OF THE STATE OF ILLINOIS,

Complainant, )

-‘Is- PCB 96-(
) (Enforcement)

ATLAS DISMANTLING CORPORATION,
an Illinois Corporation, and
CARY CORNERS PARTNERSHI P , an
Illinois General Partnership,

Respondents.

$TXPJLATION kND PROPOSAL FOR SETTLEMENT

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by JAMES E. RYAN,

Attorney General of the State of Illinois, on his own motion, and at

the request of the Illinois Environmental Protection Agency

f “Agency” ) , and , CARY CORNERS PARTNERSHI , do hereby

.

submit this Stipulation and Proposal for Settlement. The parties
agree

that the Complainant’s statement of facts contained herein is

agreed to only for the purposes of settlement. The parties further

state that neither the fact that a party has entered into this

stipulation, nor any of the facts stipulated herein, shall be

admissible into evidence, or used for any purpose in this, or any

other proceeding, except to enforce the terms hereof, by the parties

to this agreement. Notwithstanding the previous sentence, this

Stipulation and Proposal for Settlement, and any Illinois Pollution

Control Board (“Board”) order accepting same, may be used as a

factor to be considered under Section 42(h) of the Illinois

Environmental Protection Act ( “Act “ ) , 415 ILCS 5/42 (h) (19 94 ) , in

determining appropriate civil penalties for any future violations of

the Act. This Stipulation and Proposal for Settlement shall be null

and void unless the Board approves and disposes of this matter on

RECEIVED
CLERK’S OFFICE

D JUN28 1996
STATE OF ILLINOLS

POLLUTION CONTROL BOARD



each and every one of the terms and conditions of the settlement set

forth herein.

I.

JURI$DIC?ION

The Board has jurisdiction of the subject matter herein and of

the parties consenting hereto pursuant to the Act, 415 ILC$ 5/1 et

seq. (1994) .

It.

AUTHORIZATION

The undersigned representatives for each party certify that

they are fully authorized by the party whom they represent to enter

into the terms and conditions of this Stipulation and Proposal for

Settlement and to legally bind them to it.

III ‘

APPLICABILITY

This Stipulation and Proposal for Settlement shall apply to,

and be binding upon, the Complainant and Respondent, and any

officer, agent, employee or servant of Respondent, as well as the

Respondent ‘ s successors and ass igns . The Respondent shall not raise

as a defense to any enforcement action taken pursuant to this

settlement the failure of its officers, directors, agents, servants

or employees to take such action as shall be required to comply with

the provisions of this settlement.

2



Iv.
. STATEI’!ENT OF PACTS

1. The Agency is an administrative agency of the State of

Illinois, created pursuant to Section 4 of the Act, 415 ILCS 5/4

(1994) , and charged, inter alia, with the duty of enforcing the Act.

2 . At all times relevant to the , I CARY

CORNERS PARTNERSHIP ( “ CARY RNE” ) , an Illinois general

partnership, has been the owner of Cary Corners Shopping Center

(“site”) or (“facility”), located at 300-380 Northwest Highway,

Cary, McHenry County, Illinois.

3. Sometime prior to September 22, 1994, at a time better

known to Respondent, Cary Corners hired United Insulated Structures

Corp. (“United”) to remove a canopy from the store fronts at Cary

Corners Shopping Center. United sub-contracted the canopy removal

project to Atlas Dismantling Corporation (“Atlas”).

4. Sometime prior to September 22, 1994, at a time better

known to Respondent, Atlas began removing the canopy from Cary

Corners Shopping Center.

5. Section 9.1(d) of the Act, 415 ILCS 5/9.1(d) (1994),

provides as follows:

No person shall:

1. Violate any provisions of Sections 111, 112, 165 or
173 of the Clean Air Act, as now or hereafter amended,
or federal regulations adopted pursuant thereto.

6. Pursuant to Section 112(b) (1) of the Clean Air Act (“CA”),

42 USC 7412 (b) (1) , the Administrator of the United States Environmental

Protection Agency (“USEPA”) has listed asbestos as a hazardous air

pollutant.

3



7. Section 112(d) of the CAA, 42 Usc 7412(d), titled Emission

standards, provides in pertinent part as follows:

1. The Administrator shall promulgate regulations
establishing emission standards for each category or
subcategory of major sources and area sources of
hazardous air pollutants listed for regulation . .

8. Section 112(h) of the cAA, 42 USC 7412(h), titled Work

Practice Standards and Other Requirements, provides in pertinent part

as follows:

I. For the purposes of this section, if it is not
feasible in the judgment of the Administrator to
prescribe or enforce an emission standard for control
of a hazardous air pollutant or pollutants, the
Administrator may, in lieu thereof, promulgate a
design, equipment, work practice, operation standard,
or combination thereof, which in the Administrator’s
judgment is consistent with the provisions of
subsection (d) or (f) of this section . .

9. On June 19, 1978, the Administrator determined that work

practice standards rather than emission standards are appropriate in :

the regulation of , 43 Fed . Reg . 26372 (1978) , Wand therefore,

pursuant to Section 112 of the CAA, the USEPA has adopted National

Emission Standards for Hazardous Air Pollutants (NESHAPs) , including

asbestos, 40 CFR 61, Subpart M.

10. Section 61.141 of the USEPA’s NESHAPs, 40 CFR 61.141 (July

1, 1994), provides in part as follows:

All terms that are used in this subpart and are not defined
below are given the same meaning as in the Act and in
subpart A of this part.

.

Asbestos means the asbestiform varieties of serpentinite
(chrysotile) , riebeckite (crocidolite) , cummingtonite
grunerite, anthophyllite, and actinolite-tremolite.

Category II nonfriable ACM means any material, excluding
category i nonfriable AcM, containing more than 1 percent
asbestos as determined using the methods specified in
appendix A, subpart F, 40 FR part 763, section 1, Polarized

4



Light Microscopy that, when dry, cannot be crumbled,
pulverized, or reduced to powder by hand pressure.

Demolition means the wrecking or taking out of any load-
supporting structural member of a facility together with any
related handling operations or the intentional burning of
any facility.

Facility means any institutional, commercial, public,
industrial, or residential structure, installation, or
building (including any structure, installation or building
containing condominiums or individual dwelling units
operated as a residential cooperative, but excluding
residential buildings having four or fewer dwelling units);
any ship; and any active or inactive waste disposal site.
For purposes of this definition, any building, structure,
or installation that contains a loft used as a dwelling is
not considered a residential structure, installation, or
building. Any structure, installation or building that was
previously subject to this subpart is not excluded,
regardless of its current use or function.

Facility component means any part of a facility including
equipment.

Friable asbestos material means any material containing more
than 1 percent asbestos as determined using the method
specified in appendix A, subpart F, 40 CFR 763 section 1,
Polarized Light Microscopy, that, when dry can be crumbled,
pulverized, or reduced to powder by hand pressure. If the
asbestos content is less than 10 percent as determined by
a method other than point counting by polarized light
microscopy (PLM) , verify the asbestos content by point
counting using PLM.

Nonfriahle asbestos-containing material means any material
containing more than 1 percent asbestos as determined using
the method specified in appendix A, subpart F, 40 CFR part
763, section 1, Polarized Light Microscopy, that, when dry,
cannot be crumbled, pulverized or reduced to powder by hand
pressure.

Owner or operator of a demoli tion or renovation activity
means any person who owns, leases, operates, controls, or
supervises the facility being demolished or renovated or any
person who owns, leases, operates, controls, or supervises
the demolition or renovation operation, or both.

Regulated asbestos-containing material (RACM) means (a)
Friable asbestos material, (b) Category I nonfriable ACM
that has become friable, (c) Category I nonfriable ACM that
will be or has been subjected to sanding, grinding, cutting
or abrading, or (d) Category II nonfriable ACM that has a
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high probability of becoming or has become crumbled,
pulverized, or reduced to powder by the forces expected to
act on the material in the course of demolition or
renovation operations regulated by this subpart.

Remove means to take out RACM or facility components that
contain or are covered with RACM from any facility.

Structural member means any load-supporting member of a
facility, such as beams and load supporting walls; or any
nonload-supporting member, such as ceilings and nonload
supporting walls.

11. Cary Corners Shopping Center is a facility as that term

is defined in 40 CFR 61.141

12. The removal of the canopy at the facility constituted a

demolition as that term is defined in 40 CFR 61.141.

13. Cary Corners, as the owner of the facility, was the owner

of a demolition activity, as that term is defined in 40 CFR 61.141.

14. Thus, the requirements of 40 CFR 61.145(b) apply to

Respondent Cary Corners.

15. Section 61.145(b) of USEPA’s NESHAPs, 40 CFR 61.145(b)

(July 1, 1991), as adopted in Section 9.1(d) of the Act, titled

Standard for demolition and renovation: Notification requirements,

provides in pertinent part as follows:

Each owner or operator of a demolition or renovation
activity to which this section applies shall:

(1) Provide the Administrator with written notice of
intention to demolish or renovate. Delivery of the
notice by U.S. Postal Service, commercial delivery
service, or hand delivery service is acceptable.

(2) Update notice, as necessary, including when the amount
of asbestos affected changes by at least 20 percent.

(3) Postmark or deliver the notice as follows:

fi) At least 10 working days before asbestos
stripping or removal work or any other activity
begins (such as site preparation that would break
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up, dislodge or similarly disturb asbestos
material), it the operation is described in
paragraphs (a) (1) and (4) (except (a) (4) (iii) and
(a) (5) (iv) ) of this section. If the operation
is as described in paragraph (a) (2) of this
section, notification is required 10 working days
before demolition begins.

16. At a time prior to September 22, 1994, the demolition

operation began without Cary Corners having properly notified the

Agency or the USEPA of the demolition activities.

V.

VIOLATIONS

Complainant alleges that prior to September 22, 1994, the

demolition operation at Cary Corners Shopping Center began, without

Cary Corners having properly notified the Agency or the USEPA in

violation of Section 9.1(d) of the Act, 415 ILCS 5/9.1(d) (1994),

and 40 CFR 61.145(b).

VI.

NATURE OP RESPONDENT’S OPERRTION

Cary Corners Partnership is in the business of owning a

shopping center.

VII.

EXPLANATION OF PAST FAILURES TO COMPLY

Cary Corners had an agreement with United Insulated Structures

Corp. (“United”) that United would comply with all applicable laws

and regulations and obtain all approvals and permits when removing

the canopy from Cary Corners Shopping Center. Furthermore, Cary

Corners maintains that the asbestos NESHAP notification requirements
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do not apply to the removal of the canopy from Cary Corners Shopping

Center. ¶ )

VIII.

FUTURE PLANS OP COMPLIANC

Cary Corners shall conform with all requirements of the Act,

any and all Illinois Pollution Control Board Air Pollution

gu, 3 5 I 11 . Adm . Code Subtitles A through , and the NESHAP

for asbestos, 40 CFR Cl, Subpart M.

IX.

IMPACT ON THE PUBLIC RESUIJTING PROM ALLEGED NON-COMPLIANCE

Section 33(c) of the Act, 415 ILCS 5/33(c) (1994), provides as

follows:

c . In making its orders and rmi, the Board
shall take into consideration all the facts and
circumstances bearing upon the reasonableness of the
emissions, discharges, or deposits involved
including, but not limited to:

1. the character and degree of injury to, or
interference with the protection of the health,
general welfare and physical property of the
people;

2. the social and economic value of the pollution
source;

3. the suitability or unsuitability of the
pollution source to the area in which it is
located, including the question of priority of
location in the area involved;

4. the technical practicability and economic
reasonableness of reducing or eliminating the
emissions, discharges or deposits resulting
from such pollution source; and

5. any subsequent compliance.
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In response to these factors the parties state as follows:

1. The effect of Cary Corners’ noncompliance was that the

Agency was unaware of Cary Corners’ demolition activities until

after they had already commenced. This prevented the Agency from

conducting an inspection prior to or at the start of the demolition

activity. The Agency inspection process is an important tool in the

control asbestos emissions from demolition and renovation projects.

2. Cary Corners Shopping Center has social and economic

benefit.

3. Cary Corners Shopping Center is suitable to the area in

which it is located.

4. It was technically practical and economically reasonable

for Cary Corners to notify the Agency or the USEPA prior to removing

the canopy from Cary Corners Shopping Center.

5. Cary Corners was unable to come into subsequent

compliance with the Act and the NESHAP for asbestos notification

requirements, because the notification must be filed prior to the

commencement of the demolition activities.

x.

CONSIDERATION OF SECTION 42 Ch) FACTORS

Section 42 (h) of the Act, 415 ILCS 5/42 (h) (1994) , provides as

follows:

In determining the appropriate civil penalty to be
imposed under subdivisions (a) , (b) (1) , (b) (2) or (b) (3)
of this Section, the Board is authorized to consider any
matters of record in mitigation or aggravation of
penalty, including but not limited to the following
factors:
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1. the duration and gravity of the violation;

2. the presence or absence of due diligence on the part
of the violator in attempting to comply with
requirements of this Act and regulations thereunder
or to secure relief therefrom as provided by this
Act;

3. any economic benefits accrued by the violator
because of delay in compliance with requirements;

4 . the amount of monetary penalty which will serve to
deter further violations by the violator and to
otherwise aid in enhancing voluntary compliance with
this act by the violator and other persons similarly
subject to the Act; and

5. the number, proximity in time, and gravity of
previously adjudicated violations of this Act by the
violator.

In response to these factors the parties state as follows:

1. The violations, as set forth in Section V herein,

occurred on or about September 22, 1994. The gravity of the

violation was that the Agency was unable to inspect the building

prior to or at the start of the project because Cary Corners failed

to provide notice to the Agency of the demolition activity.

2. Once Cary Corners was informed by the Agency that a

notification of demolition activities was required, Cary Corners was

diligent in causing the removal activities to be ceased until proper

notification was filed.

3. Cary Corners did not accrue a substantial economic

benefit by not complying with the Act and the NESHAP for asbestos.

4. A civil penalty of Five Thousand Two Hundred Dollars

($5,200.00) will serve to deter any future violations of the Act and

the NESHAP for asbestos, and will enhance voluntary compliance with

the law.
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5. We are not aware of any previously adjudicated violations

of the Act by Respondent.

XI.

TERMS OP SETTLEMENT

1. Cary Corners does not admit to the violations alleged by

the Complainant herein.

2. Cary Corners shall pay a civil penalty of Five Thousand

Two Hundred Dollars ($5,200.00) into the Illinois Environmental

Protection Trust Fund within thirty (30) days from the date the

Board adopts a final opinion and order approving this Stipulation

and Proposal for Settlement. Payment shall be made by certified

check or money order, payable to the Treasurer of the State of

Illinois, designated to the Illinois Environmental Protection Trust

Fund, and shall be sent by first class mail to:

Illinois Environmental Protection Agency
Fiscal Services Section
2200 Churchill Road
P.O. Box 19276
Springfield, Illinois 62794—9276

A copy of the check shall be sent to:

Thomas S . Gozdziak
Assistant Attorney General
Environmental Bureau
100 West Randolph Street, 11th Floor
Chicago, Illinois 60601

The Court case number , Cary Corners ‘ FEIN 1* and “ Payment from Cary

Corners Partnership - DLC File * 353-95” shall appear on the face of

the certified check or money order.

3. Pursuant to Section 42(g) of the Act, 415 ILCS 5/42(g)

(1994) , interest shall accrue on any amount not paid, within the

11



time prescribed herein, at the maximum rate allowable under Section

1003(a) of the Illinois Income Tax Act, 35 ILCS 5/1003(a) (1994). )
a. Interest on unpaid amounts shall begin to accrue

from the date the penalty payment is due and continue to accrue to

the date payment is received.

b. Where partial payment is made on any payment amount

that is due, such partial payment shall be first applied to any

interest on unpaid amounts then owing.

c. All interest on amounts owed the Plaintiff, shall be

paid be certified check payable to the Treasurer of the State of

Illinois for deposit in the Environmental Protection Trust Fund and

delivered in the same manner as described in Section XI, paragraph 2

herein.

4. Cary Corners shall comply with the following reporting

requirements:

a. The owner/operator must, in the future, provide the

Agency with written notification of demolition/renovation activities

in a timely and complete manner as required by the NESHAP for

asbestos.

b. The owner/operator shall provide a monthly report

summarizing each renovation or demolition activity that is completed

during the month and state the following information:

i. The location of the demolition or renovation

activity, specifically number, street address, city, county and

state;

ii. An estimate of the amount of RACM in the

facility; and
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iii. The actual start and completion dates of the

renovation or demolition.

The monthly report shall be submitted within fifteen days (15) after

the last day of each calendar month, commencing with a report for

the first full month following entry of an order in this matter.

Reports shall be sent to:

Illinois Environmental Protection Agency
ATTh: Otto J. Klein, Jr.
1340 North Ninth Street
Springfield, IL 62707

The monthly reports required by this paragraph shall be accompanied

by the following statement of certification:

I certify that the following information contained
in or accompanying this submission is true, accurate
and complete. This certification is based either on
my personal preparation, review or analysis of the
submission, and/or supervision of persons, who,
acting on my direct instructions, made the
verification that the information is true, accurate
and complete.

C . Only demolit ion or renovation act ivit ies that would

require Agency notification under the asbestos NESHAP need be

reported under the requirement set forth in Paragraph 4.b. If no

demolition or renovation activity occurred during the month, the

report should so state. If demolition or renovation activity

occurred during the month, but notification was not required under

the asbestos NESHAP, the report should so state.

d. The owner/operator shall comply with the reporting

requirement set forth in Paragraph 4.b. for a period of one year

after the filing of an order in this matter or until such time as
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there is a written agreement between the Agency and tht

owner/operator to cease with the reporting.

e. The owner/operator shall maintain records of all

notifications and reports.

5. Cary Corners shall at all times comply with the

provisions of the CAA, adopted under Section 9.1(d) of the Act, 415

ILCS 5/9.1(d) (1994), and the NESHAP for asbestos, 40 CFR 61,

Subpart M.

S. Cary Corners shall cease and desist from further

violations of the CAR, adopted under Section 9.1(d) of the Act, 415

ILCS 5/91(d) (1994), and the NESHAP for asbestos, 40 CFR 61,

Subpart M.

XXI.
.

COMPLIANCE WITH OTHER LAWS ND REGULATIONS

This Stipulation and Proposal for Settlement in no way affects

Respondent’s responsibility to comply with any federal, state or

local laws and regulations, including but not limited to, the Act,

415 ILCS 5/1 et seq. (1994) , and the NESHAP for asbestos, 40 CFR 61,

Subpart M.

XIII.

RIGHT OF ENTRY

In addition to any authority at law, the Agency, its employees

and representatives, and the Illinois Attorney General, his agents

and representatives, shall have the right of entry to the facility

at all reasonable times, for the purposes of conducting inspections
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of Respondent ‘ s operations . The , its employees and

representatives, and the Attorney General, his agents and

representatives, may take any photographs or samples they deem

necessary in order to conduct their inspection.

XIV.

RELEASE FROM LIABILITY

In consideration of Respondent ‘ s payment of a Five Thousand Two

Hundred Dollars ($5,200.00) civil penalty and commitment to refrain

from further violations of the Act and regulations promulgated

thereunder, the Complainant releases, waives and discharges

Respondent and its officers, directors, employees, agents,

successors and assigns from any further liability or penalties from

claimed violations of the Act and regulations which were the subject

matter of the Complaint herein. However, nothing in this

Stipulation and Proposal for Settlement shall be construed as a

waiver by Complainant of the right to redress future violations or

obtain penalties with respect thereto.

WHEREFORE, Complainant and Respondent request that the Board

adopt and accept the foregoing Stipulation and Proposal for

Settlement as written.
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AGREED:
.

FOR THE COMPLAINANT: FOR THE RESPONDENT:

PEOPLE OF THE STATE OF ILLINOIS CARY CORNERS PARTNERSHIP

: L L1,h:7EL? PA/2YNtEJ’HIP
JAMES E. RYAN TJ /‘) ‘‘

Attorney General / 4 /2
State of Illinois By: ‘J.Ih.. 1/4(tJ.%(

taS,i ip-’

MATTHEW J. DUNN, Chief J
Environmental Enforcement! Dated : 5J3 I I 9 ‘

Asbestos Litigation Division

By:____
(fLtIAM ID. SEITH, Chief
Environmental Bureau
Assistant Attorney General

Dated:

______________

ILLINQI S ENVIRONMENTAL
PROTECTION AGENCY

By:

__________________

z_ JO$EP SVOBODA
I eneral Counsel

Division of Legal Counsel

Dated:

__________________

C t \crycrnr\2cary . stp
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1ECE1VED
# , CLERKS QFFtCE

BEFORE THE ILLINOIS POLLUTION CONTROL 30
% 8 1996

STATE OF LUNOS
PEOPLE OF THE STATE OF ILLINOIS, ) POLLUTION CONTROL BOARD

Complainant,

-vs - PCB 9 6-(Q T
) (Enforcement)

ATLAS DISMANTLING CORPORATION,
an Illinois Corporation, and
CARY CORNERS PARTNERSHIP, an
Illinois General Partnership,

Respondents.

STIPULATION AND PROPOSAIJ FOR SETTLEMENT

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by JAMES E. RYAN,

Attorney General of the State of Illinois, on his own motion, and at

the request of the Illinois Environmental Protection Agency

( “Agency” ) , and , ATLAS DISMANTLING CORPORATION, do hereby

submit this Stipulation and Proposal for Settlement. The parties

agree that the Complainant’s statement of facts contained herein is

agreed to only for the purposes of settlement. The parties further

state that neither the fact that a party has entered into this

stipulation, nor any of the facts stipulated herein, shall be

admissible into evidence, or used for any purpose in this, or any

other proceeding, except to enforce the terms hereof, by the parties

to this agreement. Notwithstanding the previous sentence, this

Stipulation and Proposal for Settlement, and any Illinois Pollution

Control Board (“Board”) order accepting same, may be used as a

factor to be considered under Section 42(h) of the Illinois

Environmental Protection Act (“Act”) , 415 ILCS 5/42 (h) (1994) , in

determining appropriate civil penalties for any future violations of

the Act. This Stipulation and Proposal for Settlement shall be null

and void unless the Board approves and disposes of this matter on



each and every one of the terms and conditions of the settlement set

forth herein.

I.

3VRISDXCTION

The Board has jurisdiction of the subject matter herein and of

the parties consenting hereto pursuant to the Act, 415 ILCS 5/1 et

seq. (1994)

II.

AUTHORI ZATION

The undersigned representatives for each party certify that

they are fully authorized by the party whom they represent to enter

into the terms and conditions of this Stipulation and Proposal for

Settlement and to legally bind them to it.

III. 0
APPLICABILITY

This Stipulation and Proposal for Settlement shall apply to,

and be binding upon, the Complainant and Respondent, and any

officer, agent, employee or servant of Respondent, as well as the

Respondent’s successors and assigns. The Respondent shall not raise

as a defense to any enforcement action taken pursuant to this

settlement the failure of its officers, directors, agents, servants

or employees to take such action as shall be required to comply with

the provisions of this settlement.
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xv.

STATEKENT OP FACTS

1. The Agency is an administrative agency of the State of

Illinois, created pursuant to Section 4 of the Act, 415 ILCS 5/4

(1994 ) , and charged, inter alia, with the duty of enforcing the Act.

2. Atlas Dismantling Corporation (“Atlas”) is an Illinois

Corporation located at 71 Laverne, Hillside, Cook County, Illinois.

3. Sometime prior to September 22, 1994, at a time better

known to Respondent, Cary Corners Partnership (“Cary Corners”) , the

owner of Cary Corners Shopping Center, hired United Insulated

Structures Corp. (“United”) to remove a canopy from the store fronts

at Cary Corners Shopping Center, located at 300-380 Northwest

Highway, ry, McHenry County, Illmci s . United sub- contracted the

canopy removal project to Atlas.

4. Sometime prior to September 22, 1994, at a time better

known to Respondent, Atlas began removing the canopy from Cary

Corners Shopping Center.

5. Section 9.1(d) of the Act, 415 ILCS 5/9.1(d) (1994),

provides as follows:

No person shall:

1. Violate any provisions of Sections 111, 112, 165 or
173 of the Clean Air Act, as now or hereafter amended,
or federal regulations adopted pursuant thereto.

6. Pursuant to Section 112(b) (1) of the Clean Air Act

(“CAA”), 42 USC 7412(b)(l), the Administrator of the United States

Environmental Protection Agency (“USEPA”) has listed asbestos as a

hazardous air pollutant.
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7. Section 112(d) of the CAA, 42 USC 7412(d), titled

Emission Standards, provides in pertinent part as follows:

1. The Administrator shall promulgate regulations
establishing emission standards for each category or
subcategory of major sources and area sources of
hazardous air pollutants listed for regulation . .

8. Section 112(h) of the CAA, 42 USC 7412(h), titled Work

Practice Standards and Other Requirements, provides in pertinent

part as follows:

1. For the purposes of this section, if it is not
feasible in the judgment of the Administrator to
prescribe or enforce an emission standard for control
of a hazardous air pollutant or pollutants, the
Administrator may, in lieu thereof, promulgate a
design, equipment, work practice, operation standard,
or combination thereof, which in the Administrator’s
judgment is consistent with the provisions of
subsection (d) or (f) of this section . .

9. On June 19, 1978, the Administrator determined that work

practice standards rather than emission standards are appropriate in ()the regulation of asbestos, 43 Fed. Reg. 26372 (1978) , and

therefore, pursuant to Section 112 of the CAA, the USEPA has adopted

National Emission Standards for Hazardous Air Pollutants (NESHAPs),

including asbestos, 40 CFR 61, Subpart M.

10. Section 61.141 of the USEPA’s NESHAPs, 40 CFR 61.141

(July 1, 1994), provides in part as follows:

All terms that are used in this subpart and are not defined
below are given the same meaning as in the Act and in
subpart A of this part.

Asbestos means the asbestiform varieties of serpentinite
(chrysotile) , riebeckite (crocidolite) , cummingtonite
grunerite, anthophyllite, and actinolite-tremolite.

Category II nonfriable ACM means any material, excluding
Category I nonfriable ACM, containing more than 1 percent
asbestos as determined using the methods specified in
appendix A, subpart F, 40 CFR part 763, section 1, Polarized
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Light Microscopy that, when dry, cannot be crumbled,
pulverized, or reduced to powder by hand pressure.

Demolition means the wrecking or taking out of any load-
supporting structural member of a facility together with any
related handling operations or the intentional burning of
any facility.

Facility means any institutional, commercial, public,
industrial, or residential structure, installation, or
building (including any structure, installation or building
containing condominiums or individual dwelling units
operated as a residential cooperative, but excluding
residential buildings having four or fewer dwelling units);
any ship; and any active or inactive waste disposal site.
For purposes of this definition, any building, structure,
or installation that contains a loft used as a dwelling is
not considered a residential structure, installation, or
building. Any structure, installation or building that was
previously subject to this subpart is not excluded,
regardless of its current use or function.

Facility component means any part of a facility including
equipment.

Friable asbestos material means any material containing more
than 1 percent asbestos as determined using the method
specified in appendix A, subpart F, 40 CFR 763 section 1,
Polarized Light Microscopy, that, when dry can be crumbled,
pulverized, or reduced to powder by hand pressure. If the
asbestos content is less than 10 percent as determined by
a method other than point counting by polarized light
microscopy (PLM) , verify the asbestos content by point
counting using PLM.

Nonfriable asbestos-containing material means any material
containing more than 1 percent asbestos as determined using
the method specified in appendix A, subpart F, 40 CFR part
763, section 1, Polarized Light Microscopy, that, when dry,
cannot be crumbled, pulverized or reduced to powder by hand
pressure.

Owner or opera tor of a demoli ti on or renova ti on activi ty
means any person who owns, leases, operates, controls, or
supervises the facility being demolished or renovated or any
person who owns, leases, operates, controls, or supervises
the demolition or renovation operation, or both.

Regulated asbestos-containing material (RACM) means (a)
Friable asbestos material, (b) Category I nonfriable ACM
that has become friable, (c) Category I nonfriable ACM that
will be or has been subjected to sanding, grinding, cutting
or abrading, or (d) Category II nonfriable ACM that has a
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high probability of becoming or has become crumbled,
pulverized, or reduced to powder by the forces expected to
act on the material in the course of demolition or
renovation operations regulated by this subpart.

Remove means to take out RACM or facility components that
contain or are covered with RACM from any facility.

Structural member means any load-supporting member of a
facility, such as beams and load supporting walls; or any
nonload-supporting member, such as ceilings and nonload
supporting walls.

11. Cary Corners Shopping Center is a facility as that term

is defined in 40 CFR 61.141

12. The removal of the canopy at the facility constituted a

demolition as that term is defined in 40 CFR 61.141.

13. Atlas, as persons who operated, controlled and supervised

the demolition activities, was an operator of a demolition activity,

as that term is defined in 40 CFR 61.141.

14. Thus, the requirements of 40 CFR 61.145(b) apply to

Respondent Atlas.

15. Section 61.145(b) of USEPA’s NESHAPs, 40 CFR 61.145(b)

(July 1, 1991), as adopted in Section 9.1(d) of the Act, titled

Standard for demolition and renovation: Notification reguirements,

provides in pertinent part as follows:

Each owner or operator of a demolition or renovation
activity to which this section applies shall:

(1) Provide the Administrator with written notice of
intention to demolish or renovate. Delivery of the
notice by U.S. Postal Service, commercial delivery
service, or hand delivery service is acceptable.

(2) Update notice, as necessary, including when the amount
of asbestos affected changes by at least 20 percent.

(3) Postmark or deliver the notice as follows:
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fi) At least 10 working days before asbestos
stripping or removal work or any other activity
begins (such as site preparation that would break
up, dislodge or similarly disturb asbestos
material) , it the operation is described in
paragraphs (a) (1) and (4) (except (a) (4) (iii) and
(a) (5) (iv) ) of this section. If the operation
is as described in paragraph (a) (2) of this
section, notification is required 10 working days
before demolition begins.

16. At a time prior to September 22, 1994, the demolition

operation began without Atlas having properly notified the Agency or

the USEPA of the demolition activities.

V.

VIOLATIONS

Complainant alleges that prior to September 22, 1994, the

demolition operation at Cary Corners Shopping Center began, without

Atlas having properly notified the Agency or the USEPA in violation

of Section 9.1(d) of the Act, 415 ILCS 5/9.1(d) (1994), and 40 CFR

61.145(b)

VI.

NATURE OF RESPONDENT’S OPERATION

Atlas Dismantling Corporation is in the business of demolishing

structures.

VII.

EXPLANATION OF PAST FAILURES TO COMPLY

Atlas maintains that it was unaware of the need to notify the

Agency or the USEPA prior to removing the canopy at Cary Corners

Shopping Center.

.
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VIII.

FUTURE PLANS OF COMPLIANCE

Atlas shall conform with all requirements of the Act, any and

all Illinois Pollution Control Board Air Pollution Regulations, 35

Ill. Adm. Code Subtitles A through H, and the NESHAP for asbestos, 40

CFR 61, Subpart M.

Ix.

IMPACT ON THE PUBLIC RE$UIJTING PROM ALLEGED NON-COMPLIANCE

Section 33(c) of the Act, 415 ILCS 5/33(c)(1994), provides as

follows:

c. In making its orders and determinations, the Board
shall take into consideration all of the facts and
circumstances bearing upon the reasonableness of the
emissions, discharges, or deposits involved including,
but not limited to:

1. the character and degree of injury to, or
interference with the protection of the health,
general welfare and physical property of the
people;

2. the social and economic value of the pollution
source;

3 . the suitability or unsuitability of the pollution
source to the area in which it is located,
including the question of priority of location in
the area involved;

4. the technical practicability and economic
reasonableness of reducing or eliminating the
emissions, discharges or deposits resulting from
such pollution source; and

5. any subsequent compliance.

In response to these factors the parties state as follows:

1. The effect of Atlas’ noncompliance was that the Agency

was unaware of Atlas’ demolition activities until after they had
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already commenced. This prevented the Agency from conducting an

inspection prior to or at the start of the demolition activity. The

Agency inspection process is an important tool in the control of

asbestos emissions from demolition and renovation projects.

2. Atlas’ operations have social and economic benefit.

3. Atlas’ operations were suitable to the area in which they

occurred.

4. It was technically practical and economically reasonable

for Atlas to notify the Agency or the USEPA prior to removing the

canopy from Cary Corners Shopping Center.

5. Atlas was unable to come into subsequent compliance with

the Act and the NESHAP for asbestos notification requirements,

because the notification must be filed prior to the commencement of

the demolition activities.

x.

CONSIDERATION OF SECTION 42 (h) FACTOR$

Section 42 (h) of the Act, 415 ILCS 5/42 fh) (1994) , provides as

follows:

In determining the appropriate civil penalty to be imposed
under subdivisions (a) , (b) (1) , (b) (2) or (b) (3) of this
Section, the Board is authorized to consider any matters of
record in mitigation or aggravation of penalty, including
but not limited to the following factors:

1. the duration and gravity of the violation;

2. the presence or absence of due diligence on the part
of the violator in attempting to comply with
requirements of this Act and regulations thereunder or
to secure relief therefrom as provided by this Act;

3. any economic benefits accrued by the violator because
of delay in compliance with requirements;
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4. the amount of monetary penalty which will serve to
deter further violations by the violator and to
otherwise aid in enhancing voluntary compliance with
this act by the violator and other persons similarly
subject to the Act; and

5. the number, proximity in time, and gravity of
previously adjudicated violations of this Act by the
violator.

In response to these factors the parties state as follows:

1. The violations, as set forth in Section V herein,

occurred on or about September 22, 1994. The gravity of the

violation was that the Agency was unable to inspect the building

prior to or at the start of the project because Atlas failed to

provide notice to the Agency of the demolition activity.

2. Once Atlas was informed by the Agency that a notification

of demolition activities was required, Atlas was diligent in filing

a notification.

3. Atlas did not accrue a substantial economic benefit by ()
not complying with the Act and the NESHA? for asbestos.

4 . A civi1 penalty of One Thousand Five Hundred Dcl lars

($1 , 500 . 00) will serve to deter any future violations of the Act and

the NESHAP for asbestos, and will enhance voluntary compliance with

the law.

5. We are not aware of any previously adjudicated violations

of the Act by Respondent.

x.

TER?%S OF SETTLEMENT

1. Atlas admits to the violations alleged by the Complainant

herein.
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2. Atlas shall pay a civil penalty of One Thousand Five

Hundred Dollars ($1,500.00) into the Illinois Environmental

Protection Trust Fund, as follows:

a. Three Hundred Dollars ($300.00) within thirty (30)

days from the date the Board adopts a final opinion and order

approving this Stipulation and Proposal for Settlement.

b. Three Hundred Dollars ($300.00) within sixty (60)

days from the date the Board adopts a final opinion and order

approving this Stipulation and Proposal for Settlement.

C. Three Hundred Dollars ($300.00) within ninety (90)

days from the date the Board adopts a final opinion and order

approving this Stipulation and Proposal for Settlement.

d. Three Hundred Dollars ($300.00) within one hundred

twenty (120) days from the date the Board adopts a final opinion and

order approving this Stipulation and Proposal for Settlement.

e. Three Hundred Dollars ($300.00) within one hundred

fifty (150) days from the date the Board adopts a final opinion and

order approving this Stipulation and Proposal for Settlement.

Payment shall be made by certified check or money order, payable to

the Treasurer of the State of Illinois, designated to the Illinois

Environmental Protection Trust Fund, and shall be sent by first

class mail to:

Illinois Environmental Protection Agency
Fiscal Services Section
2200 Churchill Road
P.O. Box 19276
Springfield, Illinois 62794-9276
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A copy of the check shall be sent to:

Thomas S. Gozdziak
Assistant Attorney General

. Environmental Bureau
100 West Randolph Street, 11th Floor
Chicago, Illinois 60601

The Court case number, Atlas’ FEIN # and “Payment from Atlas

Dismantling Corporation - DLC File 1* 353-95” shall appear on the

face of the certified check or money order.

3. If any payment is missed or late, all remaining payments

shall become immediately due and owing.

4. Pursuant to Section 42(g) of the Act, 415 ILCS 5/42(g)

(1994), interest shall accrue on any amount not paid, within the

time prescribed herein, at the maximum rate allowable under Section

1003(a) of the Illinois Income Tax Act, 35 ILCS 5/1003(a) (1994)

a. Interest on unpaid amounts shall begin to accrue

from the date the penalty payment is due and continue to accrue to ()
the date payment is received.

b. Where partial payment is made on any payment amount

that is due, such partial payment shall be first applied to any

interest on unpaid amounts then owing.

C . All interest on amounts owed the , shall be

paid be certified check payable to the Treasurer of the State of

Illinois for deposit in the Environmental Protection Trust Fund and

delivered in the same manner as described in Section XI.2. herein.

5. Atlas shall comply with the following reporting

requirements:

I
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a. The owner/operator must, in the future, provide the

Agency with written notification of demolition/renovation activities

in a timely and complete as required by the NESHAP for asbestos.

b. The owner/operator shall provide a monthly report

summarizing each renovation or demolition activity that is completed

during the month and state the following information:

i. The location of the demolition or renovation

activity, specifically number, street addres, city, county and

state;

ii. An estimate of the amount of RACM in the

facility; and

iii. The actual start and completion dates of the

renovation or demolition.

The monthly report shall be submitted within fifteen days (15) after

the last day of each calendar month, commencing with a report for

the first full month following entry of an order in this matter.

Reports shall be sent to:

Illinois Environmental Protection Agency
ATTh: Otto I. Klein, Jr.
1340 North Ninth Street
Springfield, IL 62707

The monthly reports required by this paragraph shall be accompanied

by the following statement of certification:

I certify that the following information contained
in or accompanying this submission is true, accurate
and complete. This certification is based either on
my personal preparation, review or analysis of the
submission, and/or supervision of persons, who,
acting on my direct instructions, made the
verification that the information is true, accurate
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and complete.

C. Only demolition or renovation activities that would

require Agency notification under the asbestos NESHAP need be

reported under the requirement set forth in Paragraph 5.b. If no

demolition or renovation activity occurred during the month, the

report should so state. If demolition or renovation activity

occurred during the month, but notification was not required under

the asbestos NESHAP, the report should so state.

d. The owner/operator shall comply with the reporting

requirement set forth in Paragraph 5.b. for a period of one year

after the filing of an order in this matter or until such time as

there is a written agreement between the Agency and the

owner/operator to cease with the reporting.

e. The owner/operator shall maintain records of all

notifications and reports.

6. Atlas shall at all times comply with the provisions of

the CAA, adopted under Section 9.1(d) of the Act, 415 ILCS 5/9.1(d)

(1994) , and the NESIIAP for , 40 CFR 61 , Subpart M.

7. Atlas shall cease and desist from further violations of

the CAA, adopted under Section 9.1(d) of the Act, 415 ILCS 5/9.1(d)

(1994) , and the NESRAP for asbestos, 40 CFR 61, Subpart M.

XII.

COMPLIANCE WITH OTHER lAWS AND REGULATIONS

This Stipulation and Proposal for Settlement in no way affects

Respondent’s responsibility to comply with any federal, state or

local laws and regulations, including but not limited to, the Act,
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415 ILC$ 5/1 et seq. (1994), and the NESHAP for asbestos, 40 CFR 61,

Subpart M.

XIII.

RIGHT OF ENTRY

In addition to any authority at law, the Agency, its employees

and representatives, and the Illinois Attorney General, his agents

and representatives, shall have the right of entry to the facility

at all reasonable times, for the purposes of conducting inspections

of Respondent ‘ s operations . The , its employees and

representatives, and the Attorney General, his agents and

representatives, may take any photographs or samples they deem

necessary in order to conduct their inspection.

XIV.

RELEASE FROM LIABILITY

In consideration of Respondent’s payment of a One Thousand Five

Hundred Dollars ($1,500.00) civil penalty and commitment to refrain

from further violations of the Act and regulations promulgated

thereunder, the Complainant releases, waives and discharges

Respondent and its officers, directors, employees, agents,

successors and assigns from any further liability or penalties from

claimed violations of the Act and regulations which were the subject

matter of the Complaint herein. However, nothing in this

Stipulation and Proposal for Settlement shall be construed as a

waiver by Complainant of the right to redress future violations or

obtain penalties with respect thereto.
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WHEREFORE, Complainant and Respondent request that the Board

adopt and accept the foregoing Stipulation and Proposal for

Settlement as written.

AGREED:

FOR THE COMPLAINANT : FOR THE RESPONDENT:

PEOPLE OF THE STATE OF ILLINOIS ATLAS DISMANTLING CORPORATION

JAMES E. RYAN
‘-\

Attorney General
- IState of Illinois By: —k

FRANK LI. VEZIA

MATTHEW J. DUNN, Chief ‘
Environmental Enforcement! Dated: ‘V\ a \
Asbestos Litigation Division

By:____
WIL lAM D. SEITH, Chief
Environmental Bureau
Assistant Attorney General

Dated:

ILLINOI S ENVIRONMENThL
PROTECTION AGENCY

By
/OSEPH E. SVOBODA

I General Counsel
—ivision of Legal Counsel

— jf/ r
Dated: S

C : \crycrnr\aUas . stp
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